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YOUR USE OF THE HTTPS://WWW.WATTSUPCONSULTING.CO.UK/ (THE
“WEBSITE”) AND ANY BUSINESS YOU TRANSACT WITH WATTS UP
CONSULTING LIMITED IS GOVERNED BY THE FOLLOWING TERMS AND
CONDITIONS OF USE (THE “TERMS).

YOUR ACCEPTANCE OF THESE TERMS WILL BE DEMONSTRATED BY SIGNING
A LETTER OF AUTHORITY/PERMISSION SLIP FOLLOWING WHICH YOU WILL
HAVE ENTERED INTO A CONTRACT WITH WATTS UP CONSULTING LIMITED
TO PROVIDE YOU WITH CERTAIN SERVICES IN ACCORDANCE WITH THESE
TERMS (“CONTRACT"). THESE TERMS APPLY TO THE CONTRACT TO THE
EXCLUSION OF ANY OTHER TERMS THAT YOU, THE CUSTOMER, SEEKS TO
IMPOSE OR INCORPORATE, OR WHICH ARE IMPLIED BY LAW, TRADE
CUSTOM, PRACTICE OR COURSE OF DEALING.

@SECTION 1: INTRODUCTION

THE WEBSITE IS PROVIDED BY WATTS UP CONSULTING LIMITED WHICH
OPERATES IN THE UNITED KINGDOM (REFERRED TO AS “WATTS UP" “US~
“OUR” OR “WE" IN THESE TERMS) TO CLIENT FIRMS AND YOUR EMPLOYEES
!I'REERFPESRRED TO AS “THE CUSTOMER” “YOU” “YOUR” OR “USER" IN THESE

).

@ SECTION 2: SERVICES

WE OFFER YOU ACCESS TO THE WEBSITE TO MAKE THE MOST OF MUTUAL
BUSINESS OPPORTUNITIES, BY PROVIDING YOU WITH A VARIETY OF
SERVICES WHERE WE CAN ASSIST YOU IN REDUCING YOUR ENERGY COSTS
AND/OR THE CARBON FOOTPRINT OF YOUR BUSINESS (“PROCUREMENT
SERVICES"). PLEASE NOTE WATTS UP ACT AS BROKERS, NOT SUPPLIERS,
éND. AS SSUCH. MAY RECEIVE INCENTIVES AND COMMISSIONS FROM SUCH
UPPLIERS.

ALTHOUGH WE WORK WITH MANY SUPPLIERS, WE DO NOT HAVE ACCESS TO
EVERY SUPPLIER AND TO EVERY DEAL THAT COULD BE AVAILABLE TO YOU,
THE CUSTOMER. THERE IS NEVER ANY GUARANTEE WE WILL HAVE ACCESS

TO THE OBJECTIVELY CHEAPEST DEAL ON THE MARKET.

@SECTION 3: CHARGES AND PAYMENTS

3.1. UNLESS OTHERWISE EXPRESSLY AGREED IN WRITING BETWEEN US, IN
CONSIDERATION FOR THE PROVISION OF THE PROCUREMENT SERVICES WE
WILL BE PAID A FEE (“COMMISSION") BY THE PROVIDER OF ENERGY
SERVICES (“ENERGY SUPPLIER") WITH WHOM YOU ENTER INTO A CONTRACT
FOR THE SUPPLY OF UTILITIES (‘ENERGY CONTRACT"). YOU AGREE THAT IN
RETURN FOR US RECEIVING THE COMMISSION, WE SHALL SUPPLY THE
PROCUREMENT SERVICES TO YOU AND YOU SHALL RECEIVE THE
PROCUREMENT SERVICES IN ACCORDANCE WITH THESE TERMS, WITH THE
PAYMENT MADE BY ANY OF THE BELOW CHANNELS:
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3.2. THE PROCUREMENT SERVICES ARE NOT FREE TO YOU (THE
CUSTOMER). WE WILL EARN A COMMISSION FOR PROCUREMENT SERVICES
WE HAVE PROVIDED TO YOU (THE CUSTOMER) AND WE ONLY EARN A
COMMISSION IF WE ARE SUCCESSFUL IN BROKERING AN ENERGY CONTRACT
WITH AN ENERGY SUPPLIER ON YOUR BEHALF. IF WE ARE NOT SUCCESSFUL
IN BROKERING AN ENERGY CONTRACT ON YOUR BEHALF WITH AN ENERGY
SUPPLIER, WE WILL NOT EARN ANY COMMISSION AND SUSTAIN A LOSS,
THE PROCUREMENT SERVICES ARE COST FREE TO YOU, UNLESS THERE HAS
BEEN PRIOR ALTERNATIVE COMMERCIAL ARRANGEMENTS AGREED WITH
YOU. THIS MEANS THAT IF WE ARE SUCCESSFUL IN BROKERING AN ENERGY
CONTRACT BETWEEN YOU AND THE ENERGY SUPPLIER, WE WILL EARN A
COMMISSION. THE COMMISSION WILL USUALLY BE INCLUDED WITHIN OUR
PROPOSALS WE PRESENT FOR YOUR CONSIDERATION. OUR COMMISSION
AMOUNT IS USUALLY INCLUDED WITHIN THE ENERGY UNIT RATE (KWH) IN
THE ENERGY CONTRACT AND OUR COMMISSIONS ARE PAID TO US DIRECTLY
BY THE SUCCESSFUL ENERGY SUPPLIER. OUR COMMISSION IS DEPENDENT
ON THE VOLUME OF ENERGY UNIT (KWH) CONSUMED BY EACH METER OR
GROUP OF METERS WE HAVE CONTRACTED (BROKERED) ON YOUR BEHALF
TO AN ENERGY SUPPLIER. THIS MEANS THAT IF THE METER OR GROUP OF
METERS CONSUMES LESS ENERGY, WE WILL RECEIVE LESS COMMISSION
AND IF THE METER OR GROUP OF METERS CONSUMES MORE ENERGY, WE
WILL RECEIVE MORE COMMISSION. THE MAXIMUM COMMISSION WE WILL
RECEIVE IS 4P PER KWH OF ENERGY UNIT CONSUMED BY THE METER OR
GROUP OF METERS CONTRACTED.

3.3. WE WILL DISCLOSE TO YOU ON REQUEST THE COMMISSION IT IS
PROPOSED WE WILL RECEIVE IN RESPECT OF A PROPOSED ENERGY
CONTRACT, IF YOUR REQUEST IS MADE PRIOR TO YOU ENTERING INTO
THAT ENERGY CONTRACT. YOU WILL NOT PAY ANY ADDITIONAL FEES FOR
OUR PROCUREMENT SERVICES ON TOP OF WHAT WE PRESENT IN OUR
SUPPLIER PROPOSALS.

3.4. THERE ARE OTHER MECHANISMS FOR PAYMENT OF THE PROCUREMENT
SERVICES WE ARE TO PROVIDE. IF WE AGREE ANY OF THESE ARE TO APPLY
IN RELATION TO THE PROCUREMENT SERVICES, WE WILL CONFIRM THIS
WITH YOU IN WRITING. THESE INCLUDE, BUT ARE NOT LIMITED TO THE
FOLLOWING TYPES OF ARRANGEMENTS:

3.4.1. A SHARED SAVINGS MODEL:

3.4.2. AN UPLIFT APPLIED DIRECTLY TO YOUR UNIT RATE OR SANDING
CHARGE BY EITHER (A) APPLYING THE UPLIFT ON TOP OF THE UNIT RATE
PROVIDED BY THE UTILITY PROVIDER E.G.: 0.001 PENCE PER KWH OR (B)
APPLYING THE UPLIFT INTO THE BASE RATE PROVIDED BY THE UTILITY
PROVIDER

E.G.: 0.001 PENCE PER KWH::

3.4.3. A PERCENTAGE OF THE OVERALL CONTRACT COST:

3.4.4. A FLAT FEE FOR PLACEMENT OF AN INDIVIDUAL ENERGY CONTRACT
E.G. £100.00: OR

3.4.5. AN UPLIFT TO ANY SITE WORKS CARRIED OUT AT YOUR PREMISES.

3.5. YOU AGREE TO PROVIDE US WITH SUCH INFORMATION AS WE MAY
REASONABLY REQUEST IN ORDER TO VERIFY THE COST AND STATUS OF

YOUR ENERGY CONTRACT AND SHALL PROVIDE US WITH A COPY OF SUCH
UTILITY PROVIDER INVOICES AND ENERGY CONTRACT ON REQUEST.

3.6. YOU AGREE THAT YOU SHALL NOT COMMIT ANY ACT OR OMISSION

WHICH HAS THE OBJECT OR EFFECT OF PREVENTING OUR ABILITY TO
RECEIVE A PAYMENT FROM THE UTILITY PROVIDER UNDER CLAUSE 3.2.
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3.7 WATTS UP DO NOT ACT IN THE CAPACITY OF AN “AGENT” OR IN AN
“AGENCY CAPACITY". ANY CONTRACTS ENTERED INTO WITH ENERGY
SUPPLIERS BEING INTRODUCED VIA WATTS UP ARE SOLELY AT THE ENERGY
SUPPLIER'S DISCRETION IN RESPECT OF WHICH WATTS UP HAVE NO
CONTROL. ENERGY CONTRACTS ENTERED INTO WITH ENERGY SUPPLIERS
éRE LEGAL BINDING ONCE ENTERED INTO BY YOU AND THE ENERGY
UPPLIER.

3.8 YOU MAY REQUEST THE AMOUNT OF COMMISSION PER KWH THAT HAS
BEEN INCLUDED IN AN ENERGY CONTRACT ONCE AN ENERGY CONTRACT
HAS BEEN SIGNED BY YOU (THE CUSTOMER) AND THE ENERGY SUPPLIER.

3.9 WE AGREE TO USE REASONABLE ENDEAVOURS TO MEET ANY
PERFORMANCE DATES SPECIFIED BY US BUT ANY SUCH DATES SHALL BE
ESTIMATES ONLY AND TIME SHALL NOT BE OF THE ESSENCE FOR
PERFORMANCE OF THE PROCUREMENTS SERVICES OR ANY ADDITIONAL
SERVICES YOU ASK US TO UNDERTAKE.

3.10 WE WARRANT TO YOU THAT THE PROCUREMENT SERVICES, TOGETHER
WITH ANY ADDITIONAL SERVICES YOU ASK US TO UNDERTAKE AND WHICH
WE AGREE TO PROVIDE TO YOU (“ADDITIONAL SERVICES") WILL BE

PROVIDED USING REASONABLE CARE AND SKILL.

3.11 WE CONSIDER A NUMBER OF FACTORS WHEN ASSESSING WHICH
ENERGY SUPPLIERS AND WHICH SPECIFIC ENERGY CONTRACTS ARE BEST
SUITED TO THE BUSINESS NEEDS OF THE CUSTOMER. THESE INCLUDE BUT
ARE NOT LIMITED TO: THE LENGTH OF THE CONTRACTS AVAILABLE, THE
PRICE GUARANTEE AVAILABLE, THE QUALITY OF THE SERVICES AND
SERVICES AVAILABLE FROM EACH ENERGY SUPPLIER AND SPECIFIC
CUSTOMER NEEDS (INCLUDING YOUR ENERGY CONSUMPTION PATTERN,
BUDGET, GREEN CREDENTIALS ETC.).FINDING THE BEST SOLUTION TO FIT
YOUR BUSINESS IS ONE OF OUR MAIN CONSIDERATIONS WHEN PUTTING
FORWARD POTENTIAL ENERGY SUPPLIERS /SPECIFIC ENERGY CONTRACTS.
FOR THE AVOIDANCE OF DOUBT, THESE DEALS MAY NOT, AT FACE VALUE,
BE THE CHEAPEST ON THE MARKET, BUT ARE THE DEALS WHICH WE
BELIEVE WILL GIVE YOU THE GREATEST OVERALL BENEFIT FOR YOUR
MONEY SPENT, AND WE DO NOT WARRANT TO ALWAYS OFFER THE
CUSTOMER THE ‘CHEAPEST DEAL'.

@ SECTION 4: LIMITATION OF LIABILITY

4.1 THE INFORMATION, NAMES, IMAGES, PICTURES, LOGOS AND SERVICES
PROVIDED ON THE WEBSITE ARE PROVIDED “AS IS* AND ON AN “AS
AVAILABLE” BASIS WITHOUT ANY REPRESENTATIONS OR ANY KIND OF
WARRANTY MADE (WHETHER EXPRESS OR IMPLIED BY LAW) TO THE
EXTENT PERMITTED BY LAW, INCLUDING THE IMPLIED WARRANTIES OF
SATISFACTORY QUALITY, FITNESS FOR A PARTICULAR PURPOSE, NON-
INFRINGEMENT, COMPATIBILITY, SECURITY AND ACCURACY.

4.2 REFERENCES TO LIABILITY IN THIS CLAUSE 4 INCLUDE EVERY KIND OF
LIABILITY ARISING UNDER OR IN CONNECTION WITH THE CONTRACT
INCLUDING LIABILITY IN CONTRACT, TORT (INCLUDING NEGLIGENCE),
MISREPRESENTATION, RESTITUTION OR OTHERWISE.
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4.3 NOTHING IN THE CONTRACT LIMITS ANY LIABILITY WHICH CANNOT BE
LIMITED, INCLUDING, BUT NOT LIMITED TO, LIABILITY FOR (A) DEATH OR
PERSONAL INJURY CAUSED BY NEGLIGENCE (B) FRAUD OR FRAUDULENT
MISREPRESENTATION AND (C) BREACH OF THE IMPLIED BY SECTION 2 OF
THE SUPPLY OF GOODS AND SERVICES ACT 1982 (TITLE AND QUIET
POSSESSION).

4.4 SUBJECT TO CLAUSES 4.3 AND 4.5, OUR TOTAL LIABILITY TO YOU
SHALL NOT EXCEED THE AMOUNT OF THE COMMISSION.

4.5 UNDER NO CIRCUMSTANCES WILL WE BE LIABLE FOR ANY OF THE
FOLLOWING LOSSES OR DAMAGE (WHETHER SUCH LOSSES WERE FORESEEN,
FORESEEABLE, KNOWN OR OTHERWISE): (A) LOSS OF USE OF OR
CORRUPTION OF SOFTWARE, DATA OR INFORMATION: (B) LOSS OF REVENUE
OR PROFITS (WHETHER ACTUAL OR ANTICIPATED): (C) LOSS OF SALES OR
BUSINESS: (D) LOSS OF AGREEMENT, CONTRACT OR OPPORTUNITY: (E) LOSS
OF OR DAMAGE TO GOODWILL OR INJURY TO REPUTATION: (F) LOSS OF
ANTICIPATED SAVINGS: (G) LOSSES SUFFERED BY THIRD PARTIES: OR (H)
ANY INDIRECT, CONSEQUENTIAL, SPECIAL OR EXEMPLARY DAMAGES ARISING
FROM THE USE OF THE WEBSITE OR OUR SERVICES AND OR INFORMATION
SUPPLIED REGARDLESS OF THE FORM OF ACTION INCLUDING, WITHOUT
LIMITATION, THE PROCUREMENT SERVICES AND ADDITIONAL SERVICES.

4.6 UNLESS YOU NOTIFY US THAT YOU INTEND TO MAKE A CLAIM IN
RESPECT OF AN EVENT WITHIN THE NOTICE PERIOD, WE SHALL HAVE NO
LIABILITY FOR THAT EVENT. THE NOTICE PERIOD FOR AN EVENT SHALL
START ON THE DAY ON WHICH YOU BECAME, OR OUGHT REASONABLY TO
HAVE BECOME, AWARE OF THE EVENT HAVING OCCURRED AND SHALL
EXPIRE SIX (6) MONTHS FROM THAT DATE. THE NOTICE MUST BE IN
WRITING AND MUST IDENTIFY THE EVENT AND THE GROUNDS FOR THE
CLAIM IN REASONABLE DETAIL.

4.7 THIS CLAUSE 4 SHALL SURVIVE TERMINATION OF THE CONTRACT

4.8 WE DO NOT WARRANT THAT FUNCTIONS AVAILABLE ON THE WEBSITE
WILL BE UNINTERRUPTED OR ERROR FREE OR THAT ANY DEFECT WILL BE
CORRECTED, OR THAT THE WEBSITE OR THE SERVER(S) THAT MAKES IT
AVAILABLE ARE FREE OF VIRUSES OR BUGS. YOU ACKNOWLEDGE THAT IT IS
YOUR RESPONSIBILITY TO IMPLEMENT SUFFICIENT PROCEDURES AND VIRUS
CHECKS (INCLUDING ANTI-VIRUS AND OTHER SECURITY CHECKS) TO
SATISFY YOUR PARTICULAR REQUIREMENTS FOR THE ACCURACY OF DATA
INPUT AND OUTPUT.

4.9 UNDER NO CIRCUMSTANCES WILL WE BE LIABLE FOR ANY LOSS OR
DAMAGE CAUSED BY YOUR RELIANCE UPON INFORMATION OBTAINED
THROUGH THE WEBSITE. INFORMATION AND DATA PUBLISHED ON OUR
WEBSITE IS FOR INFORMATION PURPOSES ONLY AND WE DO NOT HOLD
OURSELVES OUT AS GIVING ADVICE, AND NOR SHOULD IT BE CONSTRUED AS
SUCH.

4.10 IT IS THE RESPONSIBILITY OF EACH PERSON USING THE PROCUREMENT
SERVICES AVAILABLE ON THE WEBSITE TO EVALUATE THE ACCURACY,
COMPLETENESS, OR USEFULNESS OF ANY INFORMATION, OPINION, ADVICE,
OR OTHER CONTENT MADE AVAILABLE THROUGH IT.
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@SECTION S: YOUR CONDUCT USE OF THE SERVICES AND OBLIGATIONS

S.1 YOU AGREE THAT ALL INFORMATION, DATA, TEXT, IMAGES, GRAPHICS
AND ANY COMMUNICATION OR MATERIAL, INCLUDING BUT NOT LIMITED TO
OPINIONS, ADVICE OR STATEMENTS (“CONTENT") POSTED ON THE WEBSITE
IS THE SOLE RESPONSIBILITY OF THE PERSON OR PERSONS FROM WHOM
THE CONTENT ORIGINATED. YOU ARE THEREFORE FULLY RESPONSIBLE FOR
ANY CONTENT THAT IS UPLOADED, POSTED, TRANSMITTED, SHARED,
STORED OR OTHERWISE MADE AVAILABLE ON THE WEBSITE BY YOU AND
\F;JAERﬂ-II-:ASLL NOT BE MADE LIABLE FOR YOUR ACTIONS OR THAT OF THIRD

5.2 YOUR USE OF OR RELIANCE ON THE CONTENT ON THE WEBSITE IS
ENTIRELY AT YOUR OWN RISK, FOR WHICH WE SHALL NOT BE LIABLE. IT
SHALL BE YOUR OWN RESPONSIBILITY TO ENSURE THAT THE CONTENT
AVAILABLE THROUGH THE WEBSITE MEETS YOUR SPECIFIC REQUIREMENTS.
YOU AGREE THAT WE DO NOT WARRANT THE CONTENT, ACCURACY OR
VERACITY OF THE CONTENT MADE AVAILABLE ON THE WEBSITE, EITHER
CREATED BY US OR THIRD PARTIES.

5.3 YOUR PERMISSION TO ACCESS THE WEBSITE IS LIMITED TO THE
FACILITY AS SET OUT IN THESE TERMS. OTHER THAN CONTRACT
DOCUMENTS AND MARKETING MATERIAL WHICH ARE PRINTED OUT DURING
USE OF THE WEBSITE (TOGETHER WITH SUCH COPIES AS ARE REASONABLY
REQUIRED FOR THE PURPOSES OF THE RELEVANT TRANSACTION AND OF
YOUR RECORD KEEPING) AND SUCH COPYING OF WEBSITE SCREENS AS IS
INHERENT IN NORMAL INTERNET BROWSER USE, YOU MAY NOT:

5.3.1 USE OR REPRODUCE THE WEBSITE OR ANY PART OF IT:
5.3.2 MODIFY TRANSLATE OR ADAPT THE WEBSITE OR ITS OUTPUT IN ANY
MANNER:

5.3.3 CREATE ANY DERIVATIVE WORKS BASED ON THE WEBSITE OR ITS
OUTPUT: OR

5.3.4 COMBINE THE WEBSITE WITH ANY OTHER COMPUTER APPLICATION.
5.4 YOU AGREE

5.4.1 TO CO-OPERATE WITH US IN ALL MATTERS RELATING TO THE
PROCUREMENT SERVICES AND ANY ADDITIONAL SERVICES:

5.4.2 TO COMPLY AT ALL TIMES WITH THESE TERMS, AS WELL AS ANY
APPLICABLE TERMS & CONDITIONS OF ANY RELEVANT ENERGY SUPPLIER,
RELATING TO ANY ENERGY CONTRACT:

5.4.3 WITHIN A REASONABLE PERIOD OF TIME AND IN A TIMELY MANNER,
TO PROVIDE US WITH SUCH INFORMATION, DATA OR DOCUMENTS AS WE
MAY REASONABLY REQUIRE IN ORDER TO SUPPLY THE PROCUREMENT
SERVICES AND ANY ADDITIONAL SERVICES:

5.4.4 TO ENSURE THAT ALL INFORMATION, DATA AND DOCUMENTS
KE(L)VTI'?I‘FIESTO US BY YOU ARE COMPLETE, UP TO DATE AND ACCURATE AT
5.4.5 TO IMMEDIATELY INFORM US IF THERE IS ANY CHANGE IN YOUR
CIRCUMSTANCES AND/OR BUSINESS WHICH MAY AFFECT THE PROVISION OF
THE PROCUREMENT SERVICES AND ANY ADDITIONAL SERVICES:

5.4.6 TO PROVIDE SUCH ASSISTANCE AS WE MAY REASONABLY REQUIRE
FROM TIME TO TIME IN RELATION TO THE PROCUREMENT SERVICES AND
ANY ADDITIONAL SERVICES:

5.4.7 THAT WE MAY SUPPLY ANY INFORMATION, DATA OR DOCUMENTS
glE'I'IAI.ErR\ﬁ,FNEECEWE FROM YOU TO SUCH ENERGY SUPPLIERS AS WE MAY
5.4.8 TO COMPLY WITH THE PROVISIONS OF THE BRIBERY ACT 2010 AND
ANY OTHER APPLICABLE LEGISLATION.
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5.4.9 NOT TO ENTER INTO ANY OTHER ENERGY SUPPLY CONTRACT FOR
THE INTENDED PERIOD OF THE ENERGY CONTRACT WE BROKER FOR YOU
FOR ANY REASON INCLUDING DUE TO A CHANGE IN TENANCY OR CHANGE IN
OCCUPANCY.

5.4.10 TO PROVIDE AUTHORITY FOR US TO:

5.4.11 OBTAIN INFORMATION FROM YOUR CURRENT ENERGY SUPPLIER(S) IN
RELATION TO YOUR CURRENT RATES AND ENERGY CONSUMPTION:

5.4.12 OBTAIN INFORMATION AND/OR ENTER INTO DISCUSSIONS AND/OR
ARRANGEMENTS WITH ENERGY PROVIDERS FROM OUR PORTFOLIO AS WE
MAY DETERMINE AND TERMINATE YOUR EXISTING ENERGY SUPPLY
CONTRACT ON YOUR BEHALF: OR

95.4.13 MAKE PROPOSALS TO EXTEND THE ENERGY CONTRACT WHEN THE
MARKET INDICATES IT IS PRUDENT TO DO SO IN ORDER TO PROTECT YOU
AGAINST POTENTIAL NEGATIVE PRICE FLUCTUATIONS AND TO EXECUTE
ANY PROPOSED EXTENSION, WATTS UP MAINTAIN THE RIGHT AT OUR
DISCRETION TO EXTEND ENERGY CONTRACTS WITH THE CURRENT ENERGY
SUPPLIER AT ANY TIME SHOULD WE HOLD A LEVEL TWO LETTER OF
AUTHORITY SIGNED BY YOU (THE CUSTOMER) WHICH IN OUR VIEW WOULD
REPRESENT A SAVING IN A CLIMBING MARKET.

5.5 IF YOU FAIL TO PERFORM ANY RELEVANT OBLIGATION AND/OR BREACH
ANY WARRANTY AND/OR WE ARE PREVENTED OR DELAYED FROM
PERFORMING ANY OF OUR OBLIGATIONS UNDER THE CONTRACT DUE TO
ANY ACT OR OMISSION BY YOU OR A FAILURE BY YOU TO PERFORM ANY
RELEVANT OBLIGATION (“CUSTOMER DEFAULT"):

S5.5.1 WITHOUT LIMITING OR AFFECTING ANY OTHER RIGHT OR REMEDY WE
MAY HAVE, WE HAVE THE RIGHT TO SUSPEND PERFORMANCE OF THE
PROCUREMENT SERVICES OR ANY ADDITIONAL SERVICES UNTIL YOU
REMEDY THE CUSTOMER DEFAULT, AND TO RELY ON THE CUSTOMER
DEFAULT TO RELIEVE US FROM THE PERFORMANCE OF ANY OF OUR
OBLIGATIONS IN EACH CASE TO THE EXTENT THE CUSTOMER DEFAULT
PREVENTS OR DELAYS US FROM PERFORMING ANY OF OUR OBLIGATIONS:
5.5.2 WE SHALL NOT BE LIABLE FOR ANY COSTS OR LOSSES SUSTAINED
OR INCURRED BY YOU ARISING DIRECTLY OR INDIRECTLY FROM YOUR
FAILURE OR DELAY TO PERFORM ANY OF YOUR OBLIGATIONS AS SET OUT
IN THIS CLAUSE 5: AND

5.5.3 YOU AGREE TO REIMBURSE US ON WRITTEN DEMAND FOR ANY COSTS
OR LOSSES SUSTAINED OR INCURRED BY US ARISING DIRECTLY OR
INDIRECTLY FROM THE CUSTOMER DEFAULT (“DEFAULT FEE~). THIS
INCLUDES ANY COMMISSION WHICH WE WOULD HAVE RECEIVED FROM THE
ENERGY SUPPLIER, BUT WE DO NOT RECEIVE FROM THE ENERGY SUPPLIER
DUE TO THE CUSTOMER DEFAULT. THE AMOUNT OF THE COMMISSION WILL
VARY AND WILL DEPEND ON CERTAIN FACTORS INCLUDING THE INTENDED
I)I-ERPTEggREHE ENERGY CONTRACT, ENERGY USAGE, TARIFFS AND NUMBER

5.6 THE CUSTOMER ACKNOWLEDGES THAT BY ENTERING INTO AN ENERGY
CONTRACT WITH AN ENERGY SUPPLIER, THE CUSTOMER IS CONTRACTING
DIRECTLY WITH THE ENERGY SUPPLIER IN THIS RESPECT, AND NOT WITH
US. AS SUCH, THE CUSTOMER AGREES THAT WE ARE NOT LIABLE IN
RELATION TO ANY TRANSACTIONS, DEALINGS, OR ARRANGEMENTS MADE
BETWEEN THE CUSTOMER AND THE RELEVANT ENERGY SUPPLIER, AND
THAT ANY SUCH TRANSACTIONS, DEALINGS, OR ARRANGEMENTS
(INCLUDING ANY PAYMENT OBLIGATIONS) ARE THE CUSTOMER'S SOLE
RESPONSIBILITY.
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@SECTION 6: REMUNERATION

6.1 NOTWITHSTANDING ANY DEFAULT FEE DETAILED IN CLAUSE 5.5.3,
THERE IS NO DIRECT FEE PAYABLE BY YOU TO US IN CONNECTION WITH
THE SERVICES.

6.2 YOU AGREE THAT WE MAY RECEIVE A COMMISSION PAYMENT
(INCLUDING A RETROSPECTIVE COMMISSION PAYMENT) AS DETAILED IN
CLAUSE 3 ABOVE. IF WE AGREE AN ALTERNATIVE METHOD OF
REMUNERATION (SUCH AS THOSE LISTED AT CLAUSE 3.4) WE WILL
CONFIRM THIS IN WRITING WITH YOU AND YOU AGREE TO PAY US AS
AGREED.

6.3 ANY DEFAULT FEE DUE TO US IS PAYABLE NO LATER THAN 30 DAYS
FROM THE DATE OF INVOICE.

6.4 IF THE PARTIES AGREE ANY ADDITIONAL FEE FOR AND ANY ADDITIONAL
SERVICES, IT SHALL BE PAID BY THE CUSTOMER AS AGREED BETWEEN THE
PARTIES WHEN THOSE ADDITIONAL SERVICES ARE AGREED.

@SECTION 7: INDEMNITY

YOU AGREE TO INDEMNIFY US AND KEEP US INDEMNIFIED (INCLUDING OUR
SUCCESSORS AND ASSIGNS, OUR DIRECTORS, OFFICERS, EMPLOYEES AND
AGENTS) FROM AND AGAINST ALL LIABILITIES, CLAIMS, LOSSES, COSTS,
DAMAGES AND EXPENSES INCLUDING REASONABLE LEGAL FEES WHICH ARE
REASONABLY INCURRED BY US (INCLUDING OUR SUCCESSORS AND ASSIGNS,
OUR DIRECTORS, OFFICERS, EMPLOYEES AND AGENTS) ARISING FROM YOUR
gﬁgp?j:[T)HE PROCUREMENT SERVICES AND ANY ADDITIONAL SERVICES

SECTION 8: SANCTIONS

WE RESERVE THE RIGHT TO REVEAL YOUR ACTIVITY TO YOUR EMPLOYER
AND/OR DENY OR SUSPEND, AT OUR SOLE DISCRETION, ACCESS TO THE
WEBSITE OR ANY OF THE SERVICES AVAILABLE VIA THE WEBSITE WITHOUT
REASON OR NOTICE, BUT WILL ONLY DO SO IF WE DEEM IT NECESSARY TO
STOP OR PREVENT AN INTENTIONAL BREACH OF THE TERMS OR BEHAVIOUR
WE CONSIDER TO BE INAPPROPRIATE. WE ALSO RESERVE THE RIGHT TO
REVEAL YOUR IDENTITY, WHETHER IN OUR OPINION, OR WHEN REQUESTED
TO DO SO BY A COURT OF COMPETENT JURISDICTION OR A LAW
ENFORCEMENT AGENCY, IF WE HAVE GOOD REASON TO BELIEVE THAT YOU
HAVE BREACHED ONE OR ANY OF THE TERMS.

@SECTION 9: THIRD PARTY WEBSITES

THE WEBSITE MAY ALSO CONTAIN HYPERLINKS TO WEBSITES OPERATED BY
THIRD PARTIES. THE RESPONSIBILITY FOR THE OPERATION AND CONTENT
OF THOSE WEBSITES SHALL REST SOLELY WITH THE ORGANISATION
IDENTIFIED AS CONTROLLING THE THIRD-PARTY WEBSITE AND WILL BE
GOVERNED BY SEPARATE TERMS AND CONDITIONS AND PRIVACY POLICY.
HYPERLINKS ARE PROVIDED FOR CONVENIENCE AND INCLUSION OF ANY
HYPERLINK DOES NOT IMPLY AN ENDORSEMENT IN ANY WAY OF THE SITE
TO WHICH IT LINKS. WE ACCEPT NO RESPONSIBILITY OR LIABILITY FOR

THE CONTENTS OF ANY HYPERLINKED WEBSITE AND ASK THAT YOU
REVIEW THE TERMS AND CONDITIONS (INCLUDING THE PRIVACY POLICY)
FOR ALL THIRD-PARTY WEBSITES BEFORE USING THE GOODS OR SERVICES
BEING OFFERED.
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SECTION 10: INTELLECTUAL PROPERTY RIGHTS THE NAMES, IMAGES AND

LOGOS IDENTIFYING US OR THIRD PARTIES AND THEIR PRODUCTS AND

SERVICES ARE SUBJECT TO COPYRIGHT, DESIGN RIGHTS AND TRADEMARKS
OF US AND/OR THIRD PARTIES.

NOTHING CONTAINED IN THESE TERMS SHALL BE CONSTRUED AS
CONFERRING BY IMPLICATION, ESTOPPEL OR OTHERWISE ANY LICENCE OR
RIGHT TO USE ANY TRADEMARK, PATENT, DESIGN RIGHT OR COPYRIGHT BY
US, OR ANY OTHER THIRD PARTY, EXCEPT THOSE EXPLICITLY AVAILABLE
AS PART OF THE SERVICES.

@SECTION 11: NOTICES

11.1 ANY NOTICE GIVEN TO A PARTY UNDER OR IN CONNECTION WITH THE
CONTRACT SHALL BE IN WRITING AND SHALL BE DELIVERED BY HAND OR
BY PRE-PAID FIRST-CLASS POST OR OTHER NEXT WORKING DAY DELIVERY
SERVICE AT ITS REGISTERED OFFICE (IF A COMPANY) OR ITS PRINCIPAL
PLACE OF BUSINESS (IN ANY OTHER CASE).

11.2 ANY NOTICE SHALL BE DEEMED TO HAVE BEEN RECEIVED: (A) IF
DELIVERED BY HAND, ON SIGNATURE OF A DELIVERY RECEIPT OR AT THE
TIME THE NOTICE IS LEFT AT THE PROPER ADDRESS: AND (B) IF SENT BY
PRE-PAID FIRST-CLASS POST OR OTHER NEXT WORKING DAY DELIVERY

SERVICE, AT 9.00 AM ON THE SECOND BUSINESS DAY AFTER POSTING OR
AT THE TIME RECORDED BY THE DELIVERY SERVICE.

11.3 THIS CLAUSE DOES NOT APPLY TO THE SERVICE OF ANY PROCEEDINGS
OR OTHER DOCUMENTS IN ANY LEGAL ACTION OR, WHERE APPLICABLE, ANY
OTHER METHOD OF DISPUTE RESOLUTION.

@SECTION 12: ANTI-COMPETITIVE BEHAVIOUR

12.1 YOU ARE OBLIGED TO COMPLY WITH ALL ASPECTS OF UK AND EC
COMPETITION LAWS. IT IS THEREFORE YOUR INDIVIDUAL RESPONSIBILITY
TO ENSURE THAT YOU ALWAYS COMPLY WITH THESE LAWS.

12.2 YOU ARE NOT PERMITTED TO DISCLOSE OR EXCHANGE CONFIDENTIAL
BUSINESS INFORMATION WITH OUR COMPETITORS (THIS INCLUDES OTHER
BROKERS) OR USE THE FORUMS TO FACILITATE ANY SUCH CONDUCT, AND
NOR SHOULD YOU DISCLOSE YOUR INTENDED FUTURE BUSINESS CONDUCT,
PRICING OR TERM OF CONTRACT.

@SECTION 13: TERM AND TERMINATION
13.1 SUBJECT TO CLAUSE

13.2: 13.1.1 IF YOU DO NOT SIGN A LETTER OF AUTHORITY, THIS CONTRACT
SHALL TERMINATE ON COMPLETION ON THE PROCUREMENT SERVICES AS
SET OUT IN THE BUSINESS ENERGY REPORT: OR

13.1.2 IF YOU DO SIGN A LETTER OF AUTHORITY, THIS CONTRACT SHALL
TERMINATE ON THE DATE THAT THE ENERGY CONTRACT TERMINATES IN
ACCORDANCE WITH ITS TERMS.

13.2 WITHOUT AFFECTING ANY OTHER RIGHT OR REMEDY AVAILABLE TO IT,

EITHER PARTY MAY TERMINATE THE CONTRACT WITH IMMEDIATE EFFECT
BY GIVING WRITTEN NOTICE TO THE OTHER PARTY IF:
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13.2.1 THE OTHER PARTY COMMITS A MATERIAL BREACH OF ANY TERM OF
THE CONTRACT AND (IF SUCH A BREACH IS REMEDIABLE) FAILS TO REMEDY
THAT BREACH WITHIN FOURTEEN (14) DAYS OF THAT PARTY BEING
NOTIFIED IN WRITING TO DO SO:

13.2.2 THE OTHER PARTY TAKES ANY STEP OR ACTION IN CONNECTION
WITH ITS ENTERING ADMINISTRATION, PROVISIONAL LIQUIDATION OR ANY
COMPOSITION OR ARRANGEMENT WITH ITS CREDITORS (OTHER THAN IN
RELATION TO A SOLVENT RESTRUCTURING), BEING WOUND UP (WHETHER
VOLUNTARILY OR BY ORDER OF THE COURT, UNLESS FOR THE PURPOSE OF
A SOLVENT RESTRUCTURING), HAVING A RECEIVER APPOINTED TO ANY OF
ITS ASSETS OR CEASING TO CARRY ON BUSINESS OR, IF THE STEP OR
ACTION IS TAKEN IN ANOTHER JURISDICTION, IN CONNECTION WITH ANY
ANALOGOUS PROCEDURE IN THE RELEVANT JURISDICTION:

13.2.3 THE OTHER PARTY SUSPENDS, OR THREATENS TO SUSPEND, OR
CEASES OR THREATENS TO CEASE TO CARRY ON ALL OR A SUBSTANTIAL
PART OF ITS BUSINESS: OR

13.2.4 THE OTHER PARTY'S FINANCIAL POSITION DETERIORATES TO SUCH
AN EXTENT THAT IN THE TERMINATING PARTY'S OPINION THE OTHER
PARTY'S CAPABILITY TO ADEQUATELY FULFIL ITS OBLIGATIONS UNDER THE
CONTRACT HAS BEEN PLACED IN JEOPARDY.

@SECTION 14: CONSEQUENCES OF TERMINATION

14.1 TERMINATION OR EXPIRY OF THE CONTRACT SHALL NOT AFFECT ANY
RIGHTS, REMEDIES, OBLIGATIONS OR LIABILITIES OF THE PARTIES THAT
HAVE ACCRUED UP TO THE DATE OF TERMINATION OR EXPIRY, INCLUDING
THE RIGHT TO CLAIM DAMAGES IN RESPECT OF ANY BREACH OF THE
CONTRACT WHICH EXISTED AT OR BEFORE THE DATE OF TERMINATION OR
EXPIRY.

14. 2 ANY PROVISION OF THE CONTRACT THAT EXPRESSLY OR BY
IMPLICATION IS INTENDED TO COME INTO OR CONTINUE IN FORCE ON OR

AFTER TERMINATION OR EXPIRY OF THE CONTRACT SHALL REMAIN IN FULL
FORCE AND EFFECT.

14.3 ON TERMINATION OF THE CONTRACT YOU WILL PAY ALL OF OUR
OUTSTANDING UNPAID INVOICES AND ANY OTHER SUMS (IF ANY) DUE OR
OTHERWISE PAYABLE BY YOU UNDER THE CONTRACT. IF ANY
PROCUREMENT SERVICES AND/OR ADDITIONAL SERVICES HAVE BEEN
RENDERED BUT NOT INVOICED, WE SHALL (WHERE WE ARE ENTITLED TO
DO SO) SUBMIT AN INVOICE FOR SUCH SERVICES WHICH SHALL BE PAYABLE
BY YOU IMMEDIATELY ON RECEIPT.

@ SECTION 15: GENERAL:

15.1 FORCE MAJEURE. WE SHALL NOT BE IN BREACH OF THE CONTRACT
NOR LIABLE FOR DELAY IN PERFORMING, OR FAILURE TO PERFORM, ANY OF
OUR OBLIGATIONS UNDER THE CONTRACT IF SUCH DELAY OR FAILURE
RESULT FROM EVENTS, CIRCUMSTANCES OR CAUSES BEYOND OUR
REASONABLE CONTROL.

15.2 ASSIGNMENT AND OTHER DEALINGS. WE MAY AT ANY TIME ASSIGN,
MORTGAGE, CHARGE, SUBCONTRACT, DELEGATE, DECLARE A TRUST OVER
OR DEAL IN ANY OTHER MANNER WITH ANY OR ALL OF OUR RIGHTS AND
OBLIGATIONS UNDER THE CONTRACT.
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15.3 YOU MUST NOT ASSIGN, TRANSFER, MORTGAGE, CHARGE,
SUBCONTRACT, DELEGATE, DECLARE A TRUST OVER OR DEAL IN ANY OTHER
MANNER WITH ANY OF YOUR RIGHTS AND OBLIGATIONS UNDER THE

CONTRACT.

15.4 CONFIDENTIALITY. EACH PARTY UNDERTAKES THAT IT SHALL NOT AT
ANY TIME DURING THE CONTRACT, AND FOR A PERIOD OF S YEARS AFTER
TERMINATION OF THE CONTRACT, DISCLOSE TO ANY PERSON ANY
CONFIDENTIAL INFORMATION CONCERNING THE BUSINESS, AFFAIRS,
CUSTOMERS, CLIENTS OR SUPPLIERS OF THE OTHER PARTY, EXCEPT AS
PERMITTED BY CLAUSE

15.5 EACH PARTY MAY DISCLOSE THE OTHER PARTY'S CONFIDENTIAL
INFORMATION: (A) TO ITS EMPLOYEES, OFFICERS, REPRESENTATIVES,
SUBCONTRACTORS OR ADVISERS WHO NEED TO KNOW SUCH INFORMATION
FOR THE PURPOSES OF CARRYING OUT THE PARTY'S OBLIGATIONS UNDER
THE CONTRACT. EACH PARTY SHALL ENSURE THAT ITS EMPLOYEES,
OFFICERS, REPRESENTATIVES, SUBCONTRACTORS OR ADVISERS TO WHOM
IT DISCLOSES THE OTHER PARTY'S CONFIDENTIAL INFORMATION COMPLY
WITH CLAUSES 15.4 TO 15.6: AND (B) AS MAY BE REQUIRED BY LAW, A
COURT OF COMPETENT JURISDICTION OR ANY GOVERNMENTAL OR
REGULATORY AUTHORITY.

15.6 NEITHER PARTY SHALL USE THE OTHER PARTY'S CONFIDENTIAL
INFORMATION FOR ANY PURPOSE OTHER THAN TO PERFORM ITS
OBLIGATIONS UNDER THE CONTRACT.

15.7 ENTIRE AGREEMENT. THE CONTRACT CONSTITUTES THE ENTIRE
AGREEMENT BETWEEN THE PARTIES AND SUPERSEDES AND EXTINGUISHES
ALL PREVIOUS AGREEMENTS, PROMISES, ASSURANCES, WARRANTIES,
REPRESENTATIONS AND UNDERSTANDINGS BETWEEN THEM, WHETHER
WRITTEN OR ORAL, RELATING TO ITS SUBJECT MATTER.

15.8 EACH PARTY ACKNOWLEDGES THAT IN ENTERING THE CONTRACT IT
DOES NOT RELY ON AND SHALL HAVE NO REMEDIES IN RESPECT OF ANY
STATEMENT, REPRESENTATION, ASSURANCE OR WARRANTY (WHETHER
MADE INNOCENTLY OR NEGLIGENTLY) THAT IS NOT SET OUT IN THE
CONTRACT. EACH PARTY AGREES THAT IT SHALL HAVE NO CLAIM FOR
INNOCENT OR NEGLIGENT MISREPRESENTATION OR NEGLIGENT
MISSTATEMENT BASED ON ANY STATEMENT IN THE CONTRACT.

15.9 NOTHING IN THIS CLAUSE SHALL LIMIT OR EXCLUDE ANY LIABILITY
FOR FRAUD.

15.10 VARIATION. EXCEPT AS SET OUT IN THESE TERMS, NO VARIATION OF
THE CONTRACT SHALL BE EFFECTIVE UNLESS IT IS IN WRITING AND
SIGNED BY THE PARTIES (OR THEIR AUTHORISED REPRESENTATIVES). WE
MAY CHANGE THE TERMS AT ANY TIME BY POSTING CHANGES ONLINE.
PLEASE REVIEW THE TERMS REGULARLY TO ENSURE THAT YOU ARE AWARE
OF ANY CHANGES MADE BY US. YOUR CONTINUED USE OF THE WEBSITE
AFTER CHANGES ARE POSTED MEANS YOU AGREE TO BE LEGALLY BOUND
BY THESE TERMS AS UPDATED AND/OR AMENDED.

15.11 THIRD PARTY RIGHTS. UNLESS IT EXPRESSLY STATES OTHERWISE,
THE CONTRACT DOES NOT GIVE RISE TO ANY RIGHTS UNDER THE

CONTRACTS (RIGHTS OF THIRD PARTIES) ACT 1999 TO ENFORCE ANY TERM
OF THE CONTRACT.
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15.12 AGENCY & PARTNERSHIP. WE ARE AN INDEPENDENT CONSULTANT,
AND NOTHING IN THESE TERMS IS INTENDED TO, OR SHALL BE DEEMED TO
ESTABLISH ANY PARTNERSHIP BETWEEN THE PARTIES OR CONSTITUTE ANY
PARTY AS THE AGENT OF THE OTHER.

15.13 WAIVER. A WAIVER OF ANY RIGHT OR REMEDY UNDER THE CONTRACT
OR BY LAW IS ONLY EFFECTIVE IF GIVEN IN WRITING AND SHALL NOT BE
DEEMED A WAIVER OF ANY SUBSEQUENT RIGHT OR REMEDY. A FAILURE OR
DELAY BY A PARTY TO EXERCISE ANY RIGHT OR REMEDY PROVIDED UNDER
THE CONTRACT OR BY LAW SHALL NOT CONSTITUTE A WAIVER OF THAT
OR ANY OTHER RIGHT OR REMEDY, NOR SHALL IT PREVENT OR RESTRICT
ANY FURTHER EXERCISE OF THAT OR ANY OTHER RIGHT OR REMEDY. NO
SINGLE OR PARTIAL EXERCISE OF ANY RIGHT OR REMEDY PROVIDED UNDER
THE CONTRACT OR BY LAW SHALL PREVENT OR RESTRICT THE FURTHER
EXERCISE OF THAT OR ANY OTHER RIGHT OR REMEDY.

15.14 SEVERANCE. IF ANY PROVISION OR PART-PROVISION OF THE
CONTRACT IS OR BECOMES INVALID, ILLEGAL OR UNENFORCEABLE, IT
SHALL BE DEEMED MODIFIED TO THE MINIMUM EXTENT NECESSARY TO
MAKE IT VALID, LEGAL AND ENFORCEABLE. IF SUCH MODIFICATION IS NOT
POSSIBLE, THE RELEVANT PROVISION OR PART-PROVISION SHALL BE
DEEMED DELETED. ANY MODIFICATION TO OR DELETION OF A PROVISION OR
PART-PROVISION UNDER THIS CLAUSE SHALL NOT AFFECT THE VALIDITY
AND ENFORCEABILITY OF THE REST OF THE CONTRACT.

15.15 INVALIDITY. IF ANY OF THESE TERMS ARE DETERMINED TO BE
INVALID OR OTHERWISE UNENFORCEABLE BY REASON OF THE APPLICATION
OF ANY LAW, SUCH PROVISIONS SHALL BE SEVERED AND DELETED FROM
THESE TERMS AND THE REMAINDER OF THESE TERMS SHALL CONTINUE TO
HAVE FULL FORCE AND EFFECT.

SECTION 16: APPLICABLE LAW AND JURISDICTION

16.1 THE CONTRACT, AND ANY DISPUTE OR CLAIM (INCLUDING NON-
CONTRACTUAL DISPUTES OR CLAIMS) ARISING OUT OF OR IN CONNECTION
WITH IT OR ITS SUBJECT MATTER OR FORMATION SHALL BE GOVERNED BY
AND CONSTRUED IN ACCORDANCE WITH THE LAW OF ENGLAND.

16.2 EACH PARTY IRREVOCABLY AGREES THAT THE COURTS OF ENGLAND
AND WALES SHALL HAVE EXCLUSIVE JURISDICTION TO SETTLE ANY
DISPUTE OR CLAIM (INCLUDING NON-CONTRACTUAL DISPUTES OR CLAIMS)
ARISING OUT OF OR IN CONNECTION WITH THE CONTRACT OR ITS SUBJECT
MATTER OR FORMATION.




